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mark filed with the original applica-
tion. 

[64 FR 48922, Sept. 8, 1999] 

§ 2.73 Amendment to recite concurrent 
use. 

An application that includes section 
1(a) of the Trademark Act as a filing 
basis, or for which an acceptable alle-
gation of use under § 2.76 or § 2.88 has 
been filed, may be amended to an appli-
cation for concurrent use registration, 
provided that the application as 
amended meets the requirements of 
§ 2.42. The trademark examining attor-
ney will determine whether the appli-
cation, as amended, is acceptable. 

[73 FR 67770, Nov. 17, 2008] 

§ 2.74 Form and signature of amend-
ment. 

(a) Form of Amendment. Amendments 
should be set forth clearly and com-
pletely. Applicant should either set 
forth the entire wording, including the 
proposed changes, or, if it would be 
more efficient, indicate which words 
should be added and which words 
should be deleted. The examining at-
torney may require the applicant to re-
write the entire amendment, if nec-
essary for clarification of the record. 

(b) Signature. A request for amend-
ment of an application must be signed 
by the applicant, someone with legal 
authority to bind the applicant (e.g., a 
corporate officer or general partner of 
a partnership), or a practitioner quali-
fied to practice under § 11.14 of this 
chapter, in accordance with the re-
quirements of § 2.193(e)(2). If the 
amendment requires verification, the 
verification must be sworn to or sup-
ported by a declaration under § 2.20 by 
a person properly authorized to sign on 
behalf of the applicant under 
§ 2.193(e)(1). 

[73 FR 67770, Nov. 17, 2008, as amended at 74 
FR 54908, Oct. 26, 2009] 

§ 2.75 Amendment to change applica-
tion to different register. 

(a) An application for registration on 
the Principal Register under section 
1(a) or 44 of the Act may be changed to 
an application for registration on the 
Supplemental Register and vice versa 
by amending the application to comply 

with the rules relating to the appro-
priate register, as the case may be. 

(b) An application under section 1(b) 
of the Act may be amended to change 
the application to a different register 
only after submission of an acceptable 
amendment to allege use under § 2.76 or 
statement of use under § 2.88. When 
such an application is changed from 
the Principal Register to the Supple-
mental Register, the effective filing 
date of the application is the date of 
the filing of the allegation of use under 
section 1(c) or 1(d) of the Act. 

(c) In an application under section 
66(a) of the Act, the applicant may not 
amend the application to the Supple-
mental Register. 

[54 FR 37593, Sept. 11, 1989, as amended at 68 
FR 55765, Sept. 26, 2003] 

§ 2.76 Amendment to allege use. 

(a) An application under section 1(b) 
of the Act may be amended to allege 
use of the mark in commerce under 
section 1(c) of the Act at any time be-
tween the filing of the application and 
the date the examiner approves the 
mark for publication. Thereafter, an 
allegation of use may be submitted 
only as a statement of use under § 2.88 
after the issuance of a notice of allow-
ance under section 13(b)(2) of the Act. 
If an amendment to allege use is filed 
outside the time period specified in 
this paragraph, it will be returned to 
the applicant. 

(b) A complete amendment to allege 
use must include: 

(1) A statement that is signed and 
verified (sworn to) or supported by a 
declaration under § 2.20 by a person 
properly authorized to sign on behalf of 
the applicant (see § 2.193(e)(1)) that: 

(i) The applicant believes it is the 
owner of the mark; and 

(ii) The mark is in use in commerce, 
specifying the date of the applicant’s 
first use of the mark and first use of 
the mark in commerce, and those 
goods or services specified in the appli-
cation on or in connection with which 
the applicant uses the mark in com-
merce. 

(2) One specimen per class showing 
the mark as actually used in com-
merce. When requested by the Office, 
additional specimens must be provided. 
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